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IOoA0 OBYUCIJIIEHHSA CTPOKIB 10CYJIOBOI'O PO3CJIIAYBAHHSA
I YAC Ob’€EJHAHHSA TA BUAIVIEHHSA KPUMIHAJIBHUX ITPOBA/I’KEHb

TO THE QUESTION OF THE PRE-TRIAL INVESTIGATION TERMS CALCULATION
DURING UNIFICATION AND ALLOCATION OF CRIMINAL PROCEEDINGS

CrarTio NPHUCBIYEHO JOCITIHKEHHIO MOJ0XKeHb KPHMIHAIFHOTO TPOLeCYalbHOr0 KOIEKey YKpaiHH MO0 OOYHCIECHHS CTPOKIB
JIOCY/IOBOTO PO3CITilyBaHHS B pa3i 00’ €IHAHHS Ta BUAUICHHS KPUMIHAIBHUX POBAKEHBb. BUCBITIICHO MPOOIEMH IIPABOBOTO PETYITtO-
BaHHs OOYMCIICHHS 3a3HAYEHMX MPOLECyaTbHIX CTPOKIB, HAJAHO MPOMO3HLIIT 11010 BAOCKOHAICHHS YHHHOTO 3aKOHO/IABCTBA.

Knrouosi cnosa: npoyecyanvii cmpoku, 004UCIeHHs NPOYECYATbHUX CIPOKIE, CMPOKU 00CY008020 PO3CIIOY8AHHS, 00 COHANHSL U
BUOLEHHS MAMEPIANI8 00CY008020 PO3CIIOVBAHHS, 00 €OHAHHSA U UOLNEHHS KPUMIHATOHUX NPOBAONCEHD.

Crarbs NOCBSIIIEHA HCCIIEIOBAHHIO TTOJI0KEHHUH YTOIOBHOTO TIPOLIECCYalTbHOTO KOJIeKca YKpauHbI B YaCTH HUCUUCIICHUS CPOKOB JIOCY-
IeOHOTO pacciIenoBaHus IPU 00bEIMHEHNH 1 BBIIEIEHNN YTOIOBHBIX TPOM3BOACTB. OCBEIIEHBI TPOOIEMBI TIPABOBOTO PETYIHPOBAHHS
HCYHCIICHUS IIPU ITOM IIPOLIECCYaIbHBIX CPOKOB, BHECEHBI IIPEUIOAKEHHS 110 YCOBEPILIEHCTBOBAHUIO AEHCTBYIOIIETO 3aKOHOIATEbCTBA.

Kniwouegvie cnoga: npoyeccyansmvie cpoxu, ucuucienue npoyeccydanrbHvlX CpPOKo8, CPOKU 00CY0eOH020 pacciedo8anus,
obvedunenue u gbloeenue Mamepuanos 00cy0edHo20 paccied08anus, 00beOuHeHue U 6bl0eNeHUe Y20T06HbIX NPOUE00CS.

The article deals with the research principles of the Criminal Procedural Code of Ukraine pre-trial investigation terms calculation
during unification and allocation of criminal proceedings. The problems of legal regulation of the procedural terms are analysed and

proposals about current legislation improvement are given.
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Beryn. B yxBanenomy y 2012 p. Kpuminansnomy
nporecyanbHoMy Koaekci Ykpainu (mam — KIIK) [1]
CcT. 217 pernaMeHTyBasia TUTaHHS 00’ €THAHHS Ta BUIi-
JIEHHSI MaTepiaiiB TOCYA0BOTO po3cainyBaHHsI. OnHaK
no 2017 p. y KIIK He Oynu BperynboBaHI MUTAHHS
o0YMCIIEHHS! CTPOKIB JOCYJOBOIO  PO3CIiAyBaHHSA
B 00’€THAHOMY a00 BHJIIJICHOMY KPUMiHATBHOMY TIPO-
Ba/pKeHHI. J[7I1 BCTAHOBICHHS MOPSAKY OOYHCICHHS
CTPOKIB y pa3i 00’eqHaHHS KPUMIHAIBHHUX IPOBa-
JoKeHb 3akoHOM Ykpainu Ne 1950—VIII Bix 16 Oepesns
2017 p. [2] nonoBHeHo 4. 4. 4, 5 c1. 219 KIIK. [{ns Bpe-
TYJTFOBAHHS MOPSJIKY OOYHMCIICHHS! CTPOKIB JIOCYIOBOTO
po3caiayBaHHS B pa3i BUAUICHHS KPUMIHAJIBHUX MPO-
BaJKeHb 3akoHOM Ykpainu Ne 2147-VIII Big 3 xoB-
THs 2017 p. [3] nonosHeno u. 7 ct. 217 KIIK. OgHak
y MPaB0O3aCTOCOBYIN MPAKTHIII 3’ IBHJIOCS YHMAJIO TPO-
OeMHUX MUTaHb HIOAO 3aCTOCYBaHHA i3 16 Oepe3Hs
2018 p. cr. cr. 217, 294 KIIK uepe3 HeogHO3HAUHE
BH3HAYCHHS Cy0’€KTa, YIOBHOBAXCHOTO BU3HAYUTH
(o0UMCHUTH) CTPOKH JOCYJOBOTO  PO3CHiAyBaHHS
B 00’eTHAaHOMY a00 BHJIIJICHOMY KPUMiHAIBHOMY TIPO-
Ba/PKEHHI, a TaKoX OOpaHHS MOPSIAKY (CTaporo 4m
HOBOT0) MOAAIBIIOTO MPOJOBKEHHS CTPOKIB Y TAKOMY
mpoBakeHHi. Kpim Toro, Taki )k MUTaHHS BUHHKAIOTh
CTOCOBHO 00’€JHAHMX Ta BUIUICHUX KPUMIHAIBHHUX
MPOBAJKEHb TaK 3BAHOTO «IEPEXiTHOrO TMepiony»,
KOJIU MIPOBAIKEHHS 3apeecTpoBaHe B €IMHOMY peecTpi
JIOCyHOBUX po3ciinyBans (gani — €P/IP) no 16 Gepesns
2018 p., KoK AiSIB OJUH MOPSIIOK OOYMCICHHS 1 Tpo-
JIOBKEHHS CTPOKIB JIOCYJI0BOTO PO3CITiTyBaHHs, a BU/Ii-
JieHHs a00 00’ €THaHHS B1A0YI0CS MIiCIIs BKa3aHOT J1aTH,
JIe 3aCTOCOBYETHCS 30BCIM 1HIITHH MOPSA0K OOUHCIICHHS
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Ta MPOJOBKEHHS CTPOKIB. Y CTaTTi NPOaHaNi30BaHO
renesy 3MiH 10 KIIK, mo cTocyloThcsi BperyntoBaHHS
MOPAJKY OOYMCIIEHHSI CTPOKIB JOCYIOBOTO PO3CIIiTy-
BaHHs!, 30KpeMa miJ Yac 00’ €JHAHHS Ta BHJIIICHHS
KPUMIHAIBHUX MPOBAKCHb, BUCBITICHO OKPEMi Mpo-
OsieMH1 MUTaHHS, HAJaHO MPOTO3HIIT 3 yI0CKOHAIEHHS
YUHHOI'O 3aKOHOJaBCTBA.

AHai3 OCTaHHIX HAYKOBHX J0CHiT:KeHb. Orisiy
OIyOIKOBaHUX HAYKOBHX Ipallb CBIIYHTH MPO TE, IO
HAyKOBUM 1HTEpEC J0 CTPOKIB JOCYIOBOTO PO3CIiTy-
BaHHsI JIOCUTh 3HAYHWH. 30Kpema, ykazaHiid mpooiemi
npuaiteHa ysara y npamsgx B.B. Koszis, I'B. Ocradiii-
gyka, .I. Murpodanosa, T.O. JlockyTona, I"5I. Marpkis,
C.O. 3aiku, B.T. Manspenka, C.b. ®omina, A.A. Ilas-
noscekoi, I.I. Cucoenka,, €.I. Kopanenka, 1.B. Io-
BIOK, O.0. Topbaca, O.P. Muxaiinenka, B.B. PoxxHoBo1,
IO.1. Azaposa, B.b. bacas it inmux y4yenux. Ane ixHi
JIOCITiDKSHHS 3/11HCHIOBAIIUCS 10 YXBAJICHHS BHIICBKA3a-
Hux 3MiH 10 KIIK, y 3B’513Ky 13 4UM 3rajiaHi MOJIOKCHHS
KIIK motpeOyroTh JOIaTKOBOTO HAYKOBOTO aHai3Yy.

ITocranoBka 3aBaaHHs. MeTOXO CTATTi € HOCII-
JOKeHHsI HOpM cT. cT. 217, 219 KIIK, m1o periaMeHTyoTh
MOPSZIOK OOYMCIICHHS CTPOKIB JIOCY/IOBOTO CIIiZICTBa
B pa3i 00’ eTHAHHS Ta BUAUICHHS KPUMiHAIBHUX IPOBa-
JKCHB, BUSIBIICHHS B HUX HEJIOJIIKiB IPaBOBOTO PEryo-
BaHHS, a TAKOXK HaJaHHS MPOIO3UIIiH 100 BIOCKOHA-
JICHHSI KPUMiHAJIBHOTO POIIECYaIbHOTO 3aKOHOIaBCTBA.

PesyabTaTn gocaigkeHnsi. AHamI3 MOJI0KEHb YHH-
Horo KIIK VYkpainu nae mificTaBu 3pOOHTH BHCHOBOK
mpo Te, mo i3 2012 p. 3aKOHOAABIIEM XPOHOJOTIYHO

'V crarTi po3nisiaoThCst MATaHHS CTPOKIB OCYIOBOTO PO3CITiIyBaHHS
TIIBKH 1OJ10 3JI0YMHIB (JI0CY/10BE CIIIJICTBO).
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MIOCTIIIOBHO 3aIIPOBAKCHI TPH ITOPSAKA OOUHCIICHHS Ta
TIPOIOBKEHHS CTPOKIB JIOCYIOBOTO PO3CIIiTyBaHHS.

30Kkpema, TIepIIrii IOPSIIOK JTisB 3 MOMEHTY HaOyTTsI
guaHOCTI KITK Ykpainu, To610 13 20 jucronama 2012 p.
1o 13 xBitast 2017 p. Llum nopsiikom niepeadadeHo, 1mo
OOUYHUCIIEHHST CTPOKY JIOCYJIOBOTO PO3CIiyBaHHS MOYH-
HAJIOCH 13 JTHS TIOBiIOMIIEHHS 0c00i1 PO Mio3py 1 3aKiH-
4yBaJOCh 3aKPUTTAM KPUMIHAIBHOTO MPOBAKCHHS
a00 HampaBJICHHSIM [0 Cyly OOBHHYBAJIBHOIO aKTa,
KJIONOTAaHHsS TPO 3aCTOCYBAHHS MPUMYCOBHX 3aXOJiB
MEIUYHOTO a00 BUXOBHOTO XapaKTepy, KIOMOTAHHS PO
3BUTLHEHHSI 0COOM BiJl KpUMIHAIBHOT BIJMOBIAaIBLHOCTI.
VY CTpOK JTOCYI0BOTO PO3CITITyBaHHS 6X00uUs TIepioj Bijl-
KpUTTS MarepiaiiB iHIIIA CTOPOHI B MOPSIKY cT. 290
KIIK. BogHouac y CTpOK IOCYIOBOTO pO3CIidyBaHHS
He 6xoounu: 1) mepiox 3 MOMEHTY BHECEHHs BiJIOMOC-
teit o €PJIP 1o aHs moBimoMIIeHHST 0c001 PO MiI03py;
2) mepiof 3yMHMHEHHS KPUMIHAIBHOTO IIPOBAKEHHS
(i3 AHS BHHECEHHS TOCTAHOBU IMPO 3yMUHEHHS KPUMi-
HAJILHOTO IPOBAIDKEHHS 10 JHS ii CKACYBaHHS CIiTYUM
cyanero abo BHHECCHHS IIOCTAHOBU IPO BiIXHOBICHHS
KPUMIHAJIBHOTO MPOBAKEHHS) Y mopsaky cT. 280 KIIK.
B.B. Koziii ciayniHo 3a3HauaB, M0 Y KPUMIHAJIEHOMY
MpOIeCyaIbHOMY 3aKOHOJABCTBI  YKpalHH 1HCTHTYT
00’€THaHHS 1 BHJUICHHS KPUMIHAIBHUX IPOBA/KCHb
perIaMeHTOBAaHO TIOBEPXOBO, BOAHOYAC Oararo MUTAHb,
110 BUHUKAIOTH Y ITporieci Horo 3acTocyBaHH: (0COONMBO
HIO/I0 MIiJICTaB 1 MOPSAKY OO’€AHAaHHS Ta BUJIICHHS,
O0YHCIIEHHS CTPOKIB JOCYJJOBOTO PO3CIIiyBaHHS, BUKO-
pPHCTaHHS SK JIOKa3iB BUUICHUX MarepiaiB), BUpILIy-
FOTBCSL 32 PO3CYIOM MPOKYPOPIB 1 CYIY, 3 ypaxyBaHHIM
MIPOKYPOPCHKOi Ta CYJOBOI MPAKTHKH, a TAKOXK 3aralib-
HHUX 3acajl KPUMIHAIBHOTO TIPOBapKeHHs [4, ¢. 28-29].

3a3HaueHUl MOPSIOK OOYHCIICHHS CTPOKY IOCYIO-
BOTO PO3CIIITyBaHHS 3a3HAB 3MiH Y 3B’ 513Ky 3 YXBaJICHHSIM
3akony Ykpainu Ne 1950—VIII Bix 16 6epesns 2017 p.
BinmosinHo mo mporo 3akoHy YkpaiHu, i3 14 KBiTHS
2017 p. mo 15 Gepesns 2018 p. oOUUCIIEHHS CTPOKY
JIOCYZIOBOTO PO3CIiAyBaHHs MMOYMHAIIOCH 13 JHS MOBiI0-
MJIEHHS 0c001 PO MiJ03py 1 3aKiHYYBaIOCh 3aKPUTTIM
KPUMIHAJIBHOTO MPOBA/PKEHHSI a00 HAIpaBICHHAM [0
Cyay OOBHHYBAJBHOTO aKTa, KJIOMOTAHHS IIPO 3aCTOCY-
BaHHS IMPUMYCOBHX 3aXOJiB MEIUYIHOTO 200 BHXOBHOTO
XapakTepy, KIOMOTAHHS PO 3BUTFHEHHS 0COOHU BiJl KpH-
MiHAJIBHOT BIIMOBIAAILHOCTI. Y CTPOK JIOCYIOBOTO PO3-
CJIITyBaHHS He 6xoouu: 1) mepio i3 MOMEHTY BHECCHHS
BiomocTeit 1o €P/IP no mHs moBimomiieHHsST 0c00i Tpo
migo3py; 2) mepiof 3yMMHEHHS KPUMiHAJIBHOTO MPOBa-
JoKeHHs (13 THS BUHECEHHsI TIOCTAHOBH TIPO 3YIHHEHHS
KpUMIHAJILHOTO TMPOBA/KEHHS 10 JTHS i CKacyBaHHS
CHITYUM CyJiet0 a00 BHHECEHHS MOCTAaHOBU IPO Bij-
HOBJICHHSI KPUMIHAJILHOTO MPOBAKEHHS); 3) mepiof
BIIKpUTTS MaTepialiB KPUMIHAJIBLHOIO IPOBAIKEHHS
HIIIH cTOpoHi B mopsaky ct. 290 KIIK.

3akoHoM Ykpaiam Ne 1950-VIII Bix 16 Oepe3nst
2017 p. ct. 219 KIIK 6yio 101OBHEHO 4. 49. 4 Ta 5, SIKUMH
BPETYIILOBAHO MOPSIIOK OOUMCIICHHS 3aTalIbHOTO CTPOKY
JIOCYZIOBOTO PO3CIIiTyBaHHS B pasi 00 €IHAHHS KpUMi-
HaJBHUX TPOBA/DKCHb Ta BU3HAUCHO TPOKYpOpa, Ha
SIKOTO TIOKJIaIaBCsi 00OB 30K 0OpaxyBaHHS 3arajibHOTO
CTPOKY JOCYAOBOTO PO3CIiAyBaHHA B 00’€THAHOMY

KPUMIHAJIBHOMY TPOBAXKEHHI. Y 4. 5 3aKpiljieHo Bif-
CWJIbHY HOpPMY /0 4. 4 cT. 295, 1m0 BU3HaAyaia MpoKy-
popa, yIIOBHOBAYXEHOTO PO3MISAATH 111 MUTAHHS.

Bonnouac 4. 4 ct. 295 KIIK 1peba Oyno TayMauyuTH
B CHCTEMHOMY 3B’s13Ky 3i cT. 294 KIIK, sika nepenbauana
HaSBHICTH BIJIIOBITHHUX MTPOKYPOPIB, IO MaJIK TOBHOBA-
JKCHHSI Ha TIPOJIOBKCHHS CTPOKIB JIOCYJIOBOTO PO3CIiTy-
BaHHS Ta BU3HAYCHHS 3aTAJIFHOTO CTPOKY B 00’ € THAHOMY
KpUMiHAJIFHOMY TTPOBa/KEHHI. Tak, IpPOIOBKUTH CTPOK
JIOCYZIOBOTO PO3CIiTyBaHHS J0 JIBOX MiCAIIiB OO MPO-
CTYTIKiB MaB ITPaBO pailOHHHH (MiCHKHIT) MTPOKYpOP, 200
IHIIWI TPUPIBHIHUI A0 HBOTO MPOKYPOP; IPOAOBKUTU
CTPOK JIOCYHOBOTO PO3CIiAyBaHHS 3JI0YHHY 10 TPHOX
MICSIIIB MaB MTPaBO KEPIBHUK MICIIEBOT POKYPATYPH; JI0
IIECTH MICSIIB — KEPIBHUK PEriOHATBHOI MPOKYpaTypu
abo HOro mepIuui 3acTyMHUK, YU 3aCTYIHUK; 10 JIBa-
HAIIITH MICSIIB — [ eHITPOKYpop UM HOTo 3aCTyITHUKH.
BapTo Takox 3a3HaYMTH, IO MTUTAHHS TIPO OOUNCICHHS
CTPOKIB JIOCYIOBOTO PO3CIiAyBaHHs y MPOBAJKCHHSX,
BUAIJICHUX B OKpeMe NMpOBaKEHHs, CTaHOM Ha Oepe-
3eHb 2017 p. 3ayumanocs HEBPEryJIbOBaHUM.

TpeTiii TOPSAOK 3ampoBaDKCHUH Ha  MiACTaBi
3akony Ykpainu Ne 2147-VIII Big 3 xoBtHS 2017 p.
[um 3akoHOM BHECEHI CYTTEBI 3MiHHM J0 CT. CcT. 217,
219, 294, 295, 295" KIIK, 110 3yMOBHUJI0O BUHUKHEHHS
i3 16 Oepe3ns 2018 p. yuHHOTO 3apa3 MOPSAKY 00uuC-
JICHHS CTPOKIB TOCYIOBOTO PO3CIiAyBaHHS Ta X IPOIO-
BKCHHS. 3MiHH 3aKOHOIABCTBA B YACTHHI YHOPMYBaHHS
CTPOKIB JIOCYZOBOTO PO3CIITyBaHHS, 30KpeMa, CTOCYBa-
mucst: 1) moyatky oOUUCIIEHHS CTPOKY JIOCYIOBOTO PO3-
CITiTyBaHHS 3 MOMEHTY peecTpariii KpIMiHaJIBHOTO MPO-
BajpkeHHs B €PJIP; 2) po3moainy cTpokiB AOCYI0BOTO
pO3cIiyBaHHs Ha JIBa BUAU: @) J0 TIOBITOMJICHHS 0Cc00i
PO MiZ03py, 0) MicJIs HOBIIOMIICHHS IPO Mif03pY, BOJ-
HOYaC KOXKHUH 13 IUX CTPOKIB MaB CBOT 4acOBi mapame-
TpH (TPUBAJIICTH) 1 MOPAJOK MPOJOBKEHHS; 3) 3arpoBa-
JOKEHHSI CYZOBOTO KOHTPOIIO 33 CTPOKAMH JTOCYIOBOTO
PO3CIiAyBaHHSI, SKAN 3MIHCHIOE CiTiTuuid cyaas (ct. 295!
KIIK); 4) ysemenns mudepenmianii (ocoOauBOCTE#)
B OOYMCIICHHI CTpPOKIB JOCYIOBOTO PO3CIiTyBaHHS
TTCIIST TOBIJOMIICHHS TIPO MiA03pY, SKa MOJISTae B TOMY,
10 BKJIIOYCHHS a00 HEBKIIOUCHHS JI0 iXHBOTO CKIaTy
nepiofy 3yNUHEHHS KPUMIHAJIBHOTO MPOBA/KCHHS
3IIMCHIOETBCS 3aJICKHO BiJ Cy0’eKTa, SIKUH YyXBaJuB
pillleHHS PO BiJAHOBIEHHS KPUMIHAJIBHOIO IPOBa-
JokeHHs (4. 3 c1. 219 KIIK); 5) yBeaeHHs K OKpeMHUX
MiJICTaB JUIS 3aKPUTTS KPUMIHATIBHOTO MPOBAKCHHS
3aKiHYEeHHs CTPOKIB JTOCYIOBOTO PO3CIiTyBaHHS: a) 10
MOB1IOMJICHHSI 0CO01 PO Ti103py — a03. 14 4. 1 cT. 284,
4. 9 ct. 284 KIIK (momoBHeHa 3aKoHOM YKpaiHU Bij
18 BepecHs 2018 p. Ne 2548); 6) miciis MOBiIIOMIICHHS
0co0i mpo migo3py — 1. 10 4. 1 ct. 284 KIIK.

OTxe, YMHHHN TIOPSIOK, KUl 3aCTOCOBYETHCS i3
16 Gepesns 2018 p. mependavae OOYUCIEHHS CTPOKY
JIOCY/IOBOTO PO3CIIyBaHHS 3 MOMEHTY BHECEHHs Bil0-
Mocteit 1o €P/IP 1 1o 3BepHeHHs 10 cyay 3 OOBHHY-
BAJILHUM aKTOM, KJIOIOTAHHIM IPO 3aCTOCYBAaHHS MpPH-
MYCOBHUX 3aXOJIiB MEIHYHOTO 200 BUXOBHOTO XapaKTepy,
KJIOIIOTaHHSIM TIPO 3BUTBHEHHS OCOOH BiJ] KpUMIHATBHOT
BIJIMIOBIZIAJTILHOCTI 200 70 JIHS YXBaJICHHS PIlICHHS TIPO
3aKpUTTS KPUMIHAJIBLHOTO TipoBa/uKeHHS (4. 1 cr. 219
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KIIK). BogHouac y CTpOK IOCYIOBOTO PO3CIiTyBaHHS
He exoOoumsb: 1) Tepiom BIIKPHUTTS MaTepiayliB IHIIIHA
cTopoHi B mopsnky ct. 290 KIIK; 2) nepiox 3ynuHeHHS
KPUMIHAJIBHOTO MPOBAKSHHS (13 THSI BUHECCHHS ITOCTa-
HOBU TIPO 3yNUHEHHS KPUMIHAIBHOTO MMPOBAKEHHS 110
JHS BUHECEHHS IIOCTAHOBU IIPO BiIHOBICHHS KpUMi-
HAJIFHOTO MPOBaKEeHHs). HaToMicTh 10 HBOTO 8xooumu
nepioJ] 3yNMMHEHHs KpUMiHAIBbHOTO POBaKEHHS (13 AHA
BUHECEHHSI [TOCTAHOBH PO 3yMUHEHHS KPUMiHAIBHOTO
MIPOBAKCHHS 10 TH ii CKACYBAHHS CIITYUM CYJJICIO).

Y KpuUMIHAJBHUX NPOBAKCHHSX, 3apEECTPOBa-
Hux B €P/IP micns 15 Gepesns 2018 p. (3 00.00 roaun
16 Gepesns 2018 p.) CTPOK TOCYIOBOTO PO3CIIiTyBaHHS
CKJIAIA€THCS 13 IBOX YaCTHUH:

1) cTpoKy 10 MOBiIOMIIEHHS 0CO01 TPO TiI03pY,
SIKUM CTAHOBUTB:

a) TIONO 3JI0YMHY HEBEJINKOI a00 CepeHbOl TAKKO-
cTi? — 12-Th MICSIIIB i3 MOXKJIMBICTIO HOTO HEOTHOPA30-
BOTO TIPOJIOBKEHHS CJIITYMM CYIZICHO Ha 6 MiCSIIiB;

0) MOA0 TSHKKOTO ab0 OCOOJNMBO TSKKOTO 3JI0-
yuHYy — 18-Tb MiCAIB 13 MOXKJIUBICTIO HOr0 HEOTHOPA30-
BOT'O TIPOJIOBKEHHS CIITYUM CY/IJICIO Ha 12-Th MICSIIIIB;

2) CTpOKY Micisl MOBIAOMIICHHST 0CO01 TIPO TiI03py,
SIKMH CTAaHOBHUTD MO0 3JIOYUHY — 2-a MICAI 3 MOXKIIU-
BICTIO MOTO MPOJIOBKEHHS JIO0 3-X MICSIIB KEPIBHUKOM
MiCIIeBOT MPOKyparypu®, 3acTynmHUKOM [eHIpokypopa
VYkpainu, a B OJAIBIIOMY MPOJOBKEHHS CIITIHM CYI-
JICt0 JIO 6-TH MicAIliB (3JI0YMHIB HEBEIHUKOI abo cepen-
HBOT TSDKKOCTI) Ta 70 12-TH MicsmiB (TSDKKHX abo 0co-
OJMBO TSDKKHX 3JIOYUHIB).

BonHouac BapTo 3ayBakuTH, IO IiJ] YaCc BHECCHHS
3MiH JI0 3aKOHOJABCTBA, SKUMHU CYTT€BO 3MIiHEHO MOpS-
JIOK 1 cy0’€KTiB MPOJOBKEHHS CTPOKIB JI0CYIOBOTO PO3-
ciigyBaHHs, He Oyina 3miHeHa 4. 4 ct. 295 KIIK, ska
3 ypaxyBaHHsM 3MiH (BHeceHuX 3akoHoM Ne 2147) mae
IHIIIE CMHCJIOBE HaBaHTaXKeHHsS. Tak, KEepiBHHUK MicIie-
BOI IIPOKYpaTypH, 3aCTYITHHUK [ €HIIPOKypOopa OTpUMaH
IIBa BHUIM IIOBHOB&)KCHb, & CaMe INPOIOBXKYBATH CTPOK
JIOCYZIOBOTO PO3CITITyBaHHS TICIIsl TIOBITOMJICHHST 0COOH
PO MiO3py 10 TPHOX MICSIIB i BCTAHOBIIIOBATH CTPOK
JIOCYZIOBOTO PO3CIilyBaHHS B 00’ €THAHOMY KPUMiHAIb-
HOMY MpoBajpkeHHi. [IpoTe ocTaHHE MOBHOBaXEHHS 1M
HE TMPHUTaMaHHO, OCKIIBKH MPOKYPOPH TAKOTO PiBHS
3a3BHYall HE € MPOIECyalbHUMH KEepPIBHHKAMH Ta HE
MalOTh NMOBHOBaXXCHb Ha 00’ €IHAHHS MaTepianiB KpH-
MIHATBHOTO TPOBA/UKCHHS. [IOBHOBaXKCHHS K IHIINX
MIPOKYPOPIB IMIONO MPOAOBKEHHS CTPOKY IOCYIOBOTO
pO3CIiyBaHHsS MICJsl MOBIIOMIICHHS OCOOHM PO M-
03py TiepenaHi 0 KOMIIETeHIli ciigyoro cymmi. Boa-
Houac, 3rigHo 13 4. 4 ct. 295 KIIK, mo sxoi Bimcuiae
4. 5 ct. 219 KIIK, y HUX 3amuIIuancs MOBHOBAKCHHS
11010 BU3HAYCHHSI CTPOKY JOCYJOBOTO PO3CIiTyBaHHS
B 00’€IHAHOMY KPHMIHAIBHOMY MPOBAXKCHHI, IO €

2 3 1 ciunst 2020 p. y 3B’s3Ky 3 HabyTTAM YMHHOCTI 3aKOHY YKpaiHu
«[Ipo BHeceHHs 3MiH 10 IESKMX 3aKOHOJIABYMX aKTiB YKpalHM II0J0
CIIPOIIEHHS JOCYIOBOTO PO3CIiTyBaHHS OKPEMHX KaTeropiil KpruMiHaIb-
HHX IpaBoropyiensb» Bif 22 aucronana 2018 p. Ne 2617-VIII ta 3anpo-
BaJDKEHHSM Ji3HaHHS K (JOPMH OCY/IOBOTO PO3CIiTyBaHHS KPUMiHAIb-
HOTO IIPOCTYIIKY TEPMIH «3JI0YMH HEBEIUKOi a00 CepeHBOI THKKOCTD»
Oy/e 3aMiHEHO Ha KHETSDKKUH 3II0YMHY.

3 31 ciunst 2020 p., 3rigHo i3 3akoHom Ykpainu Bix 22 nucronazna 2018 p.
Ne 2617-VIII no nepesiky cy0’€KTIB, yITOBHOBaXEHHX MPOJIOBKYBATH CTPOK
JIOCY/IOBOTO CJIIJICTBA MCHIS MiIO3PH 10 3-X MICSIIB, BKIIFOYCHO KEPIBHUKA
PperioHaIbHOI IPOKypaTypH ab0 HOTro MEpIoro 3acTyHUKA, YK 3aCTYITHHUKA.
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HEJIOIIbHUM, OCKUJIbKH, Ha TyMKY aBTOpa, Taki MOBHO-
Ba)KCHHS MAIOTh HAJICKATH IIPOKYPOPY, SIKUI Mae mpaBo
Ha 00’ €JIHAHHS KPUMIHAJIBHOTO MPOBAKEHHS.

Kpim nporo, 3akonom Ykpainu Ne 2147-VIII Bin
3 xoBtHS 2017 p. ct. 217 KIIK Oyna momoBHeHa 4. 7,
sKa YHOPMYyBaJia MOPSIOK OOYNCIICHHS CTPOKIB y KpH-
MiHAJIBHUX TPOBAKCHHAX, BUALJICHUX B OKpeMe Mpo-
BaJDKEHHs. 30KpeMa, JHEM I04YaTKy J0CYIOBOTO PO3-
CIiJlyBaHHS y TPOBAKEHHI, BUAUICHOMY B OKpeMe
MIPOBAJKCHHSI, € JICHb, KOJIM PO3II0YATO PO3CIiTyBaHHS,
3 SIKOTO BHUICHO OKpPEeMi MaTtepiaju, a Y MPOBaKEHHI,
y KoMy 00’€JTHaHI MaTepiaii KiJIbKOX JOCYJIOBUX PO3-
CIIiTyBaHb, — JICHb MOYATKy PO3CIITyBaHHS TOTO MPOBa-
JOKEHHSI, SIKe PO3ITOYAIIOCs paHille.

OTXe, 3aMICTh CHCTEMHOTO BPETYIIOBAHHS B OJHIH
crarti (cT. 217 KIIK) nomoxeHs moa0 mopsiaky ooumnc-
JICHHSI CTPOKIB JOCYJIOBOTO pO3CITiAyBaHHS B pasi
00’€eIHAaHHS Ta BUAUICHHS KPUMIHAJIBHUX HPOBAIKEHB,
BOHM OyJaH «pO3MOPOLIECHD» M0 JEKIIBKOM CTaTTsIM
KIIK — ct. 217, 49.4. 4, 5 cT. 219, 4. 4 ct. 295. Kpim Toro,
BapTO moroauTUcs i3 nponosuuicto B.B. Ko3zis, 3a skoro
y ¢T. 217 KIIK 3aMicTh «00’€THAaHHS Ta BUIIJICHHS MaTe-
piaJTiB JTOCYIOBOTO PO3CIIITyBaHHS JOIUIHHE BYKUBAHHS
TepMiHa «O00’€THAHHS Ta BWIUICHHS KPUMIHAJIHHOTO
MIPOBAKCHHS» K TAKOTO, 110 BCEOIYHO 1 TIOBHO OXO-
TUTFOE B/IMTOBIJIHI MPOIECYaNIbHI PIIEHHS Ta TisSUTbHICTD
[5, c. 28-29]. BincyTHICTh €TUHOTO CUCTEMHOTO ITiIXOTY
JI0 3MiHM HOPMAaTHUBHOTO PETYIIOBAHHS CTPOKIB JOCY-
JIOBOTO PO3CIiTyBaHHS, YITKOTO BU3HAYECHHS Cy0’€KTiB
MIPOJIOBKEHHSI CTPOKIB JIOCYAOBOTO  PO3CIIiTyBaHH:,
Cy0’€KTIB 3BEpHEHHS 13 KJIOMOTAHHAM MPO MPOAOBKEHHS
CTPOKiB, BU3HAUEHHs CyO €KTIB, YIIOBHOBOKEHMX 3/1H-
CHIOBAaTH OOYMCIICHHS CTPOKIB 00’€THAHUX 1 BUIIIICHUX
KPUMIHAJBHHUX MPOBAJKCHb TOIO MpPHU3BEia JO TMOSIBH
HU3KK TiporaimH 1 koiiziit y KIIK, mo yHeMoXIuBHIIO
3a0e3MeUYCHHS] 3aKOHHOCTI TPaBO3aCTOCOBUYOI MPAKTHKH
Ta HEraTUBHO MO3HAYWIOCA Ha il €1HOCTI.

VY 3B’S13Ky 13 IIMIM JIJ1s1 YCYHEHHS 3a3HaY€HOI TIPaBOBOL
HEBU3HAYEHOCTI, HAJaHHSI CHCTEMHOCTI Ta JIOTTYHOCTI
HOPMAaTHBHOMY DEryJIOBaHHIO MUTaHHS 00’ €THAHHS Ta
BUJIJICHHS MarepialiB KPUMIHAJIBHOTO MPOBAIKECHHS,
BUKOPUCTAHHS HAJIE)KHOI TEPMIHOJIOTIi TPOIIOHYEMO
BHECTH TaKi 3MIHM JIO YHHHOTO KPHMIHAJIBHOTO IIPO-
[IECYaJIbHOTO 3aKOHO/IABCTBA: 1) BUKIFOYHUTH 4.4. 4, 5 3i
ct. 219 KIIK; 2) 3minuTu Haspy ct. 217 KIIK, BuKIaBIm
ii B TaKkii penakmii: «O0’eTHAHHS 1 BUIUICHHS MaTepiaiB
KPUMIHAJIBHOTO MpoBaJuKeHHs»; 3) y cT. 217 KIIK cio-
BOCIIONTYYCHHS «MaTepiajii JIOCYJ0BOTO PO3CIIiTyBaHHS
y HEOOXiJJHUX BHIAJKaX, SKi BiAMOBIJAOTH IHIIOMY
3MICTOBHOMY HAaBaHT)XEHHIO, 3aMIHUTH Ha CIIOBOCIIONY-
YEHHS «MaTepialii KpUMiHAIBHOTO MTPOBAHKEHHS» Y Bifl-
MOBIIHUX BijiMiHKax; 4) nonoBauTH CT. 217 KIIK HOBUMHI
q.u. 8§ Ta 9; 5) Bukiactu cr. 217 KIIK y HOBIH penakuii,
HaBEJICHIN y MOPIBHUTBHIM Tabmuii (rogaTok Ne 1).

Takok BapTO 3a3HAYMTH, IO HA TMPAKTHUII YAMAIIO
TPYAHOIIIB BUKJIMKAE 3acTocyBaHHs 4. 7 cr. 217 KITK*
(Ta iH. HOpM 3akoHy Ne 2147), 3 ypaXyBaHHSIM MOJIOXCHb
n. 4 § 2 «lIpuxinuesi nojoxeHHs» 3akoHy Ne 2147.
V Hux nependadyeno, mo 3mian g0 KIIK, BukmaneHi
y mm. m. 11-27, 45 n. 7 § 1 uporo po3niry, HaOyBarOTh

4 3minm 10 cr. 217 — ue . 13 3akony Ne 2147.
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YUHHOCTI Yepe3 TPH MICSIli Ticas HaOpaHHS YHHHOCTI
UM 3aKOHOM, HE MArOTh 3BOPOTHOI Jii B Waci Ta 3acTo-
COBYIOTBCS JIO CIpPaB, 3a SIKUMH BIJIOMOCTI MPO KpUMi-
HaJIbHE MpaBoNopyiieHHs BHeceHi B €PJIP micns BBe-
JICHHS B JTit0 1IUX 3MiH. KoJu KpuMiHaIbHI POBa/KCHHS,
IIOJI0 SIKMX YXBAJICHO pIMICHHS Npo 00’eqHaHHSA a0o
BUJIUICHHS, TIepeOyBaloTh y MEXaX €IMHOTO MPaBOBOTO
perymoBanHs (10 abo micis 16 Gepesns 2018 p.), To
CHUTYyallisl 3po3yMisia. Ane TPyAHOIII BUHHKAIOTh y pasi
3actocyBaHHA 4. 7 cT. 217 KIIK 10 KpuMiHaNbHUX MPO-
BaJDKEHB TaK 3BAHOTO «IIEPEXiTHOTO IEePioay» (3 pi3HUMH
TOPSIAKAMH TIPABOBOTO PETYIIOBAHHS MO0 OOYMCICHHS
CTPOKIB JOCYJIOBOTO PO3CIITyBaHHS TOMIO). Y TaKOMY
Ppa3i HasiBHA KOJI31s [IAX ITEePEXiTHUX OJIOkKEHb 1 9. 1 CT. 5
KITIK, sika Bu3Hauae, 10 mporecyaibHa Jist IPOBOIUTHCS,
a TIpoIleCyasIbHE PIIIEHHS yXBATIOETHCS 3TIAHO 3 IOJO0-
JKEHHSMH 115010 KojIekCy, YMHHUME HA MOMEHT [OYaTKy
BUKOHAHHS Takoi ii a00 yXBaJICHHS TaKOTro pimeHHs. Sk
BU3HAYUTHU TIOYATOK CTPOKY B TAKOMY BHILICHOMY KpH-
MiHaJILHOMY MPOBA/XKEHH1: YK BapTO, BIAMOBIIHO A0 Y. 7
ct. 217 KIIK, monmaBatu 10 BUALICHOTO TPOBAKCHHS
CTPOKH [IIOCYIOBOTO PO3CIiIyBaHHS 13 IPOBAKCHHS,
3 SIKOro BOHO Oyyo BuIUIeHO? OJHO3HAYHO BiJIOBICTH
Ha IIe MUTAaHHS HEMOKIIMBO, OCKITBKY HE II¢ BIUTUBAIOThH
JIeKiTbKka KpuTepiiB. BiamoBins 3anexuTh Bin (adyinm
KOHKPETHOI CHTYyaIlil, HaSBHOCTI 3B’SI3Ky 3JIOYMHIB Ta
0ci0 y KpIMiHaJIBHOMY TIPOBA/DKCHHI, 3 IKOTO HOBE MPO-
Ba/DKCHHS OyJIO BHALIEHO; iH(OpPMALl MPO MOETHAHHS
LUX MPOBAHKEHb ONHIE€I0 (Padysi0r0; BCTAHOBJICHHS, YH €
BUJIUJIEHE TIPOBA/KCHHS CaMOCTITHUM 3JI0YHHOM.

Ha namr mormisin, Ko ABa MPOBAKCHHS HE MOE-
HaHi OfiHi€r0 (abysI0r0, BIICYTHI CIIIBy4YacTh Y BUMHCHHI
3JI0YMHY 0Ci0, IO MPUTATYIOTHCS 10 KPUMIHAIBHOT Bifl-
MOBiJATBHOCTI, TO CTPOK BHILUICHOTO KPUMIiHAIHHOTO
MIPOBaKECHHS TOBHHEH BH3HAYATHCS 3 MOMEHTY BHIIi-
JICHHSI KPUMIHAJIBHOTO TIPOBA/DKEHHS (0€3 TmpHeTHaHHS
CTPOKY KPHUMIHQJIBHOTO TPOBA/KEHHS, 3 SIKOTO BOHO
OyJ10 BUJILIICHO).

Sxmo nBa MpoBajpKEHHs MOEAHAHI OAHIE (aly-
71010, 0cOOW BUMHMIIN 3JI0YHH Y CIIIBYy4YacTi, ajie mocTana
HEOOXIHICTh BUWIUIUTH MaTepiajii KPUMIHAJILHOTO
MPOBAKEHHSI 1I0JI0 OJHOrO abo KiIBKOX MPaBOIOpY-
[IeHB, TO, HA HAII MOV, 3 METOIO 3a0e3IICUCHHS MIPaB
1 3aKOHHHX IHTEPECIB CTOPOHH 3aXHUCTY, IOTPUMAaHHS

3araJlbHUX 3acaji KPUMIiHAJIBHOTO TIPOBAJKCHHS, BUMOT
cT. 5, 4. 7 ct. 217 KIIK cTpok y BUAIICHOMY KpUMiHab-
HOMY TIPOBAI’KCHHI MOBHHEH OOUMCITIOBATUCS 3 ypaxy-
BaHHSM CTPOKIiB KPUMiHAIBHOTO TPOBAIKCHHSI, 3 SIKOTO
BOHO OyJ10 BUI1JIEHO (CTPOKU TIOBUHHI CKJIAZIATUCS).

[Topsinok oOGUUCIIEHHS CTPOKIB JOCYIOBOIO PO3CIIi-
JlyBaHHS B 00’€qHaHUX a00 BUIICHUX KPUMIHAJIbHUX
MIPOBADKCHHSAX TaK 3BAHOTO «IIEPEXiTHOTO MEPIOmy» €
BUHATKOM 13 3arajJbHOTO TpaBHiIa, 3yMOBJICHUM HEY-
sromkennmu 3MiHamu o KIIK, a Takox mepexomom
BiJl «CTaporo» J0 «HOBOTOY», TOOTO YHHHOTO MOPSAKY
0OYHCIICHHS Ta TPOJIOBXKCHHS CTPOKIB IOCYJIOBOTO PO3-
ciinyBaHHs. L[ mpobnema € cCUTyaTHBHOIO, sIKa 3HUKHE
31 CINIMBOM 4acy, He MOTpedye CreniaJbHOrO BPeryio-
BaHHA Ha piBHI KIIK i Mae BupilIyBaTucst B KOXKHOMY
KPUMiHAJIFHOMY MPOBADKEHHI OKpeMo. Bomnowac mis
CIiTUUX, IPOKYPOPIB, CIITINX CYIIB HA IiICTaBi MPO-
BEJICHOTO Yy3arajbHEHHS IOTPIOHO PO3POOUTH MiXK-
BiJIOMYl pEKOMEH/Iallii-po3’ICHeHHS, SKi YHI(QIKYIOTbh
MIPaBO3aCTOCOBYY MPAKTUKY MO0 KPUMIHAIBHHUX IIPO-
Ba/DKCHb «IIEPEXiTHOTO TEpiomy» Ta CIPUATHMYTH
BHUKOHAHHIO 3aBJIaHb KPUMIiHAJIBHOTO MMPOBAPKEHHSI.

HopmaruHoro peryntoBaHHs oTpedye 00YHCICHHS
CTPOKIB JJOCYIOBOTO PO3CIiAyBaHHS B 00’ €JHAHUX 200
BUJUICHUX KPUMIHAJIBHUX MPOBAKCHHSIX (HE3aJIeKHO
BiJl 3MiH 3aKOHO/ABCTBA, SIKI BIUIMBAIOTb Ha CTPOKH
JIOCYZIOBOTO po3citigyBanHs — M. Y.), mo moeaHani abo
HE MMO€IHAHI €HHOI (adyioro, 32 BUMHEHHS 3JI0YAHY
y CHIBy4YacTi, SIKIIO BHJIUIAIOTHCS HE TIOB’SI3aHI MK
co000 3JI04MHU TOIIO. Bapro 3a3HaywTH, 110 00UHC-
JICHHS. CTPOKIB JIOCYZOBOTO PO3CIIyBaHHS B TaKUX
00’emHaHUX 200 BUIIIEHUX KPUMIHAJIBHHUX ITPOBAKEH-
HSX HE YHOPMOBAHO, a 3aCTOCOBYEThCS CIIITYUMH, TIPO-
KypOpaMH sIK TIPABOBE y3BUYAEHHS.

BucHoBku. Pe3ynsraTaMu HayKOBOIO ONpallOBaHHs
aBTOPOM IHUTAaHb OOYHCICHHS CTPOKIB JOCYIOBOTO PO3-
CHilyBaHHs B pa3i 00’ € JHAHHSI Ta BUJIIJICHHS KPUMiHAb-
HUX MPOBAPKCHb CTAJIM BUCHOBKH CTOCOBHO HasIBHOCTI
mpo0JeM 3aKOHOAABYOI periaMeHTalii ct. c¢t. 217, 219
KITIK, 30kpema o0 cy0’exTa, yITOBHOBAKEHOTO BU3HA-
YaTh CTPOK JIOCYJIOBOTO PO3CIIiIyBaHHS B 00’ €THAHOMY
Ta BUAIJICHOMY KpPUMIHAJIBHUX IPOBAHKCHHAX, YKHU-
BaHHS HEHaJexHOI TepMiHomorii. Hamano mpomnosuitii
II0/I0 BIIOCKOHAJICHHS] YHHHOTO 3aKOHO/IaBCTBA.
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Jomarox Ne 1

opiBHsisIbHA Ta0IUIS 3aNPONOHOBAHUX 3MiH 10 KpuMiHa/IbLHOIO NMponecyaJabHOro Koaekcy YKpainu

Yunnuii Kpuminaasuuii npouecyasib-
HHUH KoeKe YKpainu

Penaxuisi 3 ypaxyBaHHSIM 3aNPONIOHOBAHUX 3MiH

Cr. 217. O0’equanHs 1 BUAIIEHHS MaTe-
piaiiB JOCY0BOTO PO3CIiAyBaHHS

1. Y pa3i HEOOXIAHOCTI B OJTHOMY IPO-
Ba/PKEHHI MOXYTh OyTH 00’€IHaHi Mmare-
plamu  IOCYIOBHX pO3CIiTyBaHb IOIO
JIEKIJIBKOX 0Ci0, MiJ03pIOBaHUX Yy BUMHEHHI
OJTHOTO KPUMIHAJIBHOTO IPAaBOIIOPYIIICHHS,
a00 1moa0 oHieT 0coOM, Mi03PIOBAHOI Y
BYMHEHHI KIJBKOX KPUMIHAJIBHUX IPaBO-
MOPYILIEHb, & TAKOXK Marepiain JOCYIOBUX
pO3CiIilyBaHb, MO SIKMX HE BCTAHOBJICHO
MiJI03pIOBaHUX, MPOTe € JOCTaTHI M-
CTaBH BBAXXaTH, IO KPUMIHAIBHI TpaBoO-
MOPYIIEHHS, OO0 SKUX 3MiHCHIOIOTHCS I
pO3CIIilyBaHHs, BUMHEHI OJHIEI0 0COOOI0
(ocobamm).

2. He MoxyTh OyTH 00’€HAHI B OIHE
MIPOBADKCHHST MaTrepiany JOCYIOBHX PO3-
CIIyBaHb MIOJ0 KPUMIHAJIBLHOTO MPO-
CTYIIKY Ta IIOJIO 3JI0YHHY.

3. Y pa3i HeoOXimHOCTI MaTepiamu
JIOCYJIOBOTO PO3CIiAyBaHHs IIOAO OJHOTO
a00 KINBbKOX KpPUMIHAIBbHUX MPaBONOPY-
HIEHb MOXYTb OyTH BHJIIEHI B OKpeMe
MIPOBAKEHHS, AKILO OJIHA 0c0o0a Mmigo3pio-
€TBbCS Y BUYMHEHHI KUTBKOX KPHMIHATBHHX
MPaBONOPYIICHb 200 JBi YK OljIblle 0COOH
MIJIO3PIOIOTECS Y BYMHEHHI OJHOTO YH
O1ITbIIIe KPUMIHAIBHUX TPABOIIOPYIIEHb.

4. Marepiany JOCYIOBOIO PO3CIiay-
BaHHS HE MOXXYTb OyTH BUAIJICHI B OKpeMe
MIPOBADKCHHS, SIKIIO II€ MOXKE HETaTHBHO
BIUTMHYTH Ha MOBHOTY JIOCYAOBOTO PO3CITi-
JIyBaHHS Ta CYIOBOTO PO3IIISILY.

5. PimenHst npo 00’€qHAHHS YU BUJII-
JIEHHsST MarepiajiB JO0CyA0BOIO PO3CIiay-
BaHHS IPUIMAETHCS IIPOKYPOPOM.

6. PimreHHst mpo 00’€HAHHS YU BH/Ii-
JICHHsI MatepiajiB JOCyJI0BOrO PO3CIiay-
BaHHS HE MOKe OyTH OCKapKeHe.

7. JlHeM modYaTKy IOCYIOBOTO PO3CITi-
JIyBaHHA y IPOBA/DKCHHI, BUIUJICHOMY B
OKpeMe MPOBAJKEHHS, € JIeHb, KOiu OyIo
pO3MOYaTO PO3CIiAyBaHHS, 3 SKOTO BH/Ii-
JIEHO OKpeMi MaTepiaiu, a y IpoBaHKEeHH,
B SKOMY OO0’€JHaHI MaTepiajd KiIbKOX
JOCYIOBHX PO3CIiTyBaHb, — ICHb HOYATKY
PO3CIIyBaHHS TOTO TIPOBAKCHHS, SKE
PO3IIoYaocs paHime.

Cr. 217. O6’e¢nnanus i BUAiJIeHHs MaTepiajiB KpUMiHAJIb-
HOI'0 NPOBAKEHHS

1. V pa3i HEOOX1IHOCTI B OJTHOMY IPOBA/HKCHHI MOXYTh OyTH
00’eTHaH] MaTepiaii KPUMIHAJIBHUX MPOBA/KEHb 10JI0 JICKiTb-
KOX 0Ci0, MiI03pI0BaHUX Yy BUYMHEHHI OJHOTO KPHUMIHAIBLHOTO TIpa-
BOIIOPYIIEHHSI, a00 110710 OfHi€T 0cO0M, MiT03PIOBAHOI y BUMHEHHI
KUTBKOX KPUMIHQJIBHUX MPABOMOPYIIEHb, a TAKOXK MaTepiaau KpU-
MiHAJIBHUX NPOBA/’KeHb, 32 SKUMHU HE BCTAHOBJICHO MiJ03PIOBa-
HUX, IPOTE € JOCTATHI MiJICTAaBH BBAXKaTH, 1110 KPUMiHAJIbHI PaBo-
MOPYIIEHHS, IIOJ0 AKNX 3IIHCHIOIOTHCS 1Ii PO3CITiTyBaHHS, YIUHEH]
OJTHI€r0 0c00010 (0cOOaMM).

2. He MoxyTh OyTH 00’€IHaHI B OJJHE TPOBAKCHHS MaTepiain
KPUMiHAJbHHX MPOBAIKEeHb 00 KPUMIHATIBHOTO TIPOCTYIIKY Ta
LI0Z10 3JI0UUHY.

3. ¥V pasi HeoOXimHOCTI MaTepiaqyd KPHMiHAJIBLHOIO NMpOBa-
JIZKEHHSI 110JI0 OTHOTO a00 KUThKOX KPUMiHAJIBHHUX MTPABONIOPYIICHb
MOXYTb OyTH BHJUICHI B OKpeME NMPOBaKEHHS, KO OJHa 0coda
Mi03PI0EThCA Y BUNHEHHI KUIBKOX KPUMiHAJIBHUX MIPABONOPYIICHb
a0o 1Bi yM OinblIe 0cOOU MiO3PIOIOTHCSA Y BUMHEHHI OJHOTO YH
OisbIIe KPUMIHAIBHUX PaBONOPYILEHb.

4. Marepiany KPpUMiHAJBLHOTO MPOBA/KEHHS HE MOXYTh OyTH
BHIJICHI B OKpeMe TIPOBAKCHHSI, SIKIIO 116 MOYKE HETaTHBHO BILIH-
HYTH Ha TOBHOTY JOCYIOBOTO PO3CITIAYBAHHS Ta CYIOBOTO PO3IIISIY.

5. PiureHHs mpo 00’ eHAHHS UM BUIIJICHHS MaTepialiB KpUMi-
HAJbHOI'0 IPOBAIKEHHSI YXBAJIIOETHCS IPOKYPOPOM.

6. Pimenns npo 00’ enHaHHSA Y BHIUICHHS MaTepiajiB KpUMi-
HAJIBHOTO MPOBA/IZKEHHSI HE MOXKEe OyTH OCKapIKeHE.

7. JlHeM mouaTky JOCYIOBOTO PO3CITiTyBaHHS y MPOBAKEHHI,
BUJJICHOMY B OKpeMe MPOBAPKEHHS, € JAEHb, KOIH OYyJI0 PO3II04aTo
pO3CIiyBaHHs, 3 AKOTO BUAUIEHO KPUMiHAJbHE NMPOBAIKEHHS,
a y NpoBaJDKEHHI, Y AKOMY 00’€JJHaHI MaTepialu KUIbKOX KpHMi-
HAJIBHHUX MPOBAKeHb, — ICHb [TOYATKy PO3CIIiTyBaHHS TOTO IPO-
B DKCHHS, SIKE PO3IIOYAJIOCs paHiIIe.

8. 3araabHuii cTpok AocyIoBOro po3ciaigyBaHHs B pa3si
00’€IHAHHSI KPUMIiHAJIbHUX NPOBAKeHb BU3HAYAETbCS

1) y npoBagskeHHsIX, AKi po3ciigyBajucs B OJUH IIPOMIiXKOK
yacy, — HISAXOM NOIIMHAHHS MEHIIOI0 CTPOKY OlJILIINM;

2) y npoBaj:KeHHSX, Ki po3cjigyBaaucs B Pi3Hi NPOMIKKH
yacy, — HISIXOM A0/1aBAHHSI CTPOKIB 10CY10BOr0 pPo3cIilyBaHHS
3a KOKHHMM i3 TaKMX NPOBaJ:KeHb, SIKi He NepPeTHHAITHCH, Y
MeKaX CTPOKIB [0CYI0BOI0 PO3CJHiIyBaHHSI KPUMiHAJIBHOIO
NPOBA/KeHHs, sIKMii nependayae Hali0inbII TPpUBAIUIl CTPOK
J0CYI0BOr0 PO3CJilyBaHHS 3 YPaXyBaHHAIM MOXKJIMBOCTi Horo
MPO/I0BKeHHsI, epeadauenoro 4. 2 ct. 219 nporo Kogekcy.

9. Oo6paxoBanuii BignoBinHo 10 4. 8 wiei crarri 3araabHuii
CTPOK /I0CYI0BOT0 PO3CJiIyBaHHsI B 00’€IHAHOMY KPUMiHAJIb-
HOMY NPOBA/UKeHHI BU3HAYAECTHCS MPOKYPOPOM, SIKMii YXBaJIUB
pilieHHs PO 00’ €AHAHHS KPUMiHAJIBHUX NPOBA/’KeHb, IIPO 10
HHMM BHHOCHTbLCS BiIIIOBiIHA IOCTAHOBA.
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