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E®EKTUBHICTh AJIMIHICTPATUBHO-IIPABOBOI OXOPOHU:
TEOPETHUYHI ACIIEKTH

EFFICIENCY OF ADMINISTRATIVE AND LEGAL PROTECTION:
THEORETICAL ASPECTS

VY crarTi Ha OCHOBI YMHHOTO 3aKOHOJABCTBA Ta JYMOK Ha 110 POOJIeMaTHKy BUCHHX B rajly3i aIMIHICTPAaTHBHOTO MpaBa JI0CJTijikKe-
HO KJIIO4OBi aCIEeKTH e(EKTUBHOCTI aMiHICTPaTUBHO-IIPABOBOI OXOPOHH.

HeBnuHHUIA PO3BUTOK CYCMIUIBHUX BiTHOCHH B IMiHICTPAaTHBHOMY IPaBi, YIOCKOHAJIECHHS Cy4aCHUX TEXHOJIOTIH, a TakOX (hopMmy-
BaHHS 1H(QOPMALiHOTO CYCIIIIbCTBA, HE MOIVIM HE BIUIMHYTH Ha CTaH e()eKTUBHOCTI Cy4acHOI aJMiHICTPaTUBHO-NPABOBOI OXOPOHH.
ABTOp KOHCTATYE, 1110 €()eKTUBHICTh aIMiHICTPaTUBHO-IIPABOBOI OXOPOHH € HEB1Jl’EMHHM €JIEMEHTOM TEOPii 1 IPAKTUKHU TAKOI OXOPOHH.

EdexTuBHICTh aaMiHICTPaTHBHO-TIPABOBOT OXOPOHH — 1€ YMIHHS MyOIiuHOT aMiHICTpaIlii Ha OCHOBI HOPM aJMiHICTPATHBHOTO
paBa SIKiCHO Ta CBOEYACHO BiJIHOBIFOBATH MOPYILEHI MpaBa, CBOOOM i 3aKOHHI iHTEpecH HEeBIaAHUX (I3MYHUX 1 FOPUIUIHHUX 0Ci0,
myOniuHMil iHTepec AepKaByU Ta CYCHINIbCTBA.

AIMiHICTpaTHBHO-IIPaBOBa OXOPOHA iCHY€ Yepe3 CHCTEeMY aJMiHICTPaTUBHO-IPABOBUX HOPM, OJHOYACHO JIOBEICHO, [0 BOHA HE
MOJKe 3 OISy THOCEOJIOTIT MpaBa iCHYBAaTH B TAKUX By3bKUX paMKax, BA3HAYCHHX JIEPKABOKO, BOHA Bi0Opaxkae 00’ €KTHBHI CYCITiIb-
Hi BIJHOCHHH, 3aXUIlla€ HAHOUIbII BaXK/IMB1 [IHHOCTI, SIKi B IIEBHUI BiIPi30K 4acy MOXYTb e HE 3HaiTH GOpMaIbHOTO 0(OpMIICHHS
B JDKepenax aJMiHICTPaTHBHOTO MpaBa, 3a0e3MeUy€eThesl Ha OCHOBI aIMiHICTPAaTHBHO-IIPABOBHX HOPM i OTHOYACHO PETYIIOETHCS HOP-
MaMH aIMiHICTPaTHBHOTO NPaBa, SKi BCTAHOBIIOIOTHCS HE TINBKU JEPKaBOIO.

CdopmoBano 4oTHpU piBHI €()EeKTHMBHOCTI aIMiHICTPATUBHO-IIPABOBOI OXOPOHM: JOCTATHIH, KOJM 3aKiajieHi B HOPMAaTHUBHO-
MPAaBOBHX aKTax 3aBJaHHS MyOivHOi aAMiHICTpalii OO0 BiJHOBIECHHS MOPYLICHUX IPaB HEBJIAJHUX OCI0 3araloM BUKOHYIOTBCS,
HEOCTaTHil, 0 XapaKTepHU3y€eThCs YaCTUMH BUIIAJKaMU HE BiJHOBICHHS MOPYLICHUX MPAaB Ta CBOOOM JIIOAMHY 1 TPOMaAsSHUHA, ajle
TaKUMH, 1110 HE XapaKTePU3yI0ThCsl CUCTEMHICTIO; KPU30BUIA, KONU BUHUKAIOTh CUCTEMHI NIOPYIIEHHS IIPaB, CBOOO] 1 3aKOHHUX 1HTEp-
eciB (DI3MYHUX Ta IOPHIUYHHUX OCi0, BOHM HE OTPUMYIOTh BiJl JCP)KaBU Yepe3 OMOCEPEKOBaHY JisUIbHICTh MyOIiuHOi aaMiHicTpamii
3aXHCTY, @ HE3310BOJICHICTh IPOMaIsSH Ha0yBae 3HAYHOTO COLIAIBHOTO BaroMOTo MPOTecTy; Hee()eKTUBHUI, KoM MOPYIIEH] Ipasa i
cB00OIU Ta 3aKOHHI iHTepecH (i3UYHUX 1 HOPUIUYHUX OCi0 MPaKTUYHO HE BiIHOBIIOIOTHCS, @ KOPYIILiS HAIOBHIOE IIPABOOXOPOHHY
CHCTEMY, IIPU [bOMY HOPMH aJIMIHICTPaTUBHO-IIPABOBOi OXOPOHH 3MIHIOIOTH CBOIO TYMAaHHY 1 CIIPaBELTHBY CYTHICTB Ta CaMi CTalOTh
YUHHUKAMU JIeCTadiizalii CyCrilbHUX BiAHOCHH.

Knrwouosi cnosa: 6ionogioansricms, a0OMiHICMpamuHo-npasosa OXopoua, 3azpo3d, 3aKoOH00A6CHe0, HayioHanbHa be3nexa, cyc-
niibHI BIOHOCUHU, AOMIHICMPAMUBHO-NPABOSUTL 3AXUCH, NYOLTUHA AOMIHICIMPAYIs, AOMIHICMPAMUBHO-NPABOST GIOHOCUHIL.

In the article, the key aspects of the effectiveness of administrative and legal protection are researched on the basis of current leg-
islation and opinions on this issue of scholars in the field of administrative law.

The author notes that administrative-legal protection is an institution of administrative law consisting of uniform rules of admin-
istrative law whose legal effect is directed at the prevention of offenses (crime prevention) and the restoration of violated rights, free-
doms and legal interests of individuals and juridical persons carried out for using administrative tools — forms of administrative activity
of public administration, administrative coercion and administrative enforcement.

The steady development of social relations in administrative law, the improvement of modern technologies, as well as the forma-
tion of an information society, could not but affect the state of efficiency of modern administrative and legal protection. The author
states that the effectiveness of administrative and legal protection is an integral part of the theory and practice of such protection.

Effectiveness of administrative and legal protection is the ability of public administration based on the norms of administrative law
to qualitatively and timely restore violated rights, freedoms and legitimate interests of non-authorized individuals and legal entities,
public interest of the state and society.

Four levels of effectiveness of administrative and legal protection have been formed: sufficient, when the tasks of the public
administration in restoration of violated rights of non-authorized persons are generally fulfilled in the normative-legal acts; insufficient,
characterized by frequent cases of non-renewal of violated rights and freedoms of man and citizen, but not characterized by systematic;
crisis, when there are systematic violations of rights, freedoms and legitimate interests of individuals and legal entities, they do not
receive from the state through the indirect activity of the public administration of protection, and dissatisfaction of citizens acquires
a significant social weighty protest; is ineffective when the violated rights and freedoms and legitimate interests of individuals and
legal entities are practically not restored, and the law-enforcement system is full of corruption, while the norms of administrative-legal
protection change their humane and fair essence and themselves become factors of the destabilization of social relations.

It is concluded that administrative-legal protection exists through a system of administrative-legal norms, and at the same time it
is proved that it can not, from the point of view of epistemology of law, exist in such narrow limits as the state determines, it reflects
objective social relations, protects the most important values, Which during this period of time may not yet find the formal registra-
tion in the sources of administrative law, is provided on the basis of administrative law and simultaneously governed by the norms
of administrative law, which will establish not only the state, although it primarily.

Four levels of effectiveness of administrative and legal protection have been formed: sufficient, when the tasks of public adminis-
tration set forth in normative legal acts in relation to the restoration of violated rights of non-authorities as a whole are fulfilled; insuffi-
cient, characterized by non-isolated cases, not the restoration of violated rights and freedoms of man and citizen, but not characterized
by systematic; crisis, when there are systematic violations of rights, freedoms and legitimate interests of individuals and legal entities,
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they do not receive protection from the state through the indirect activity of the public administration; the dissatisfaction of citizens
acquires significant social protest; is ineffective when the violated rights and freedoms and legitimate interests of individuals and legal
entities are practically not restored, and corruption penetrates the law-enforcement system, while the norms of administrative-legal
protection change their humane and fair essence and they themselves become factors of destabilization of social relations.

Key words: responsibility, administrative and legal protection, threat, legislation, national security, public relations, administra-
tive and legal protection, public administration, administrative-legal relations, administration.

IMocranoBka mnpodaemu. Jlronchbka IUBLTI3ALIS
pPO3BUBA€EThCA B I00ai30BaHOMY Ta ypOaHi30BaHOMY
CBITI B yMOBaX iH(pOpMamiHHOTO CyCHUILCTBA. YKpaiHa
HE MOXe OyTH OCTOPOHB IIHX CBITOBHX IIPOIIECiB, BOHA
o0paJta BEKTOPOM CBOTO PO3BUTKY IPSMYBAHHS JI0 €BPO-
MEHCHKOT CIUTBHOTH, €BPONICHCHKIX MIHHOCTEH, a TAKOXK
IIparHe CTaTH NPAaBOBOIO JAEPKABOIO 3 TPOMAISHCHKIM
cycmibcTBOM. Lli TymaHiCTHYHI imeann 3MyIIyIOTH
Jiep>kaBy CTBOPUTH HOB1 YMOBH JUIS PO3BUTKY OaraTthox
ACTIEKTIB CYCIIIBHOTO XHTTS, OCOOIMBO B MPABOBOMY
MOJIi HAIIOI AepxKaBU. AJMIHICTPAaTUBHE MPABO, SIK OJHA
3 (yHIZaMEHTaIbHUX raily3eil myOiaiuHOro mpaBa, Mae
CIPHSITH UM TPOTPECHBHUM TiporiecaM. EQekTuBHOI
aJIMIHICTPaTHBHO-IIPaBOBOI OXOPOHH MOTPEOYIOTH JKUT-
TSI, 9Y€CTh, TIAHICTh TPOMAJISH, 3IOPOB’SI, TPOMAICHKIIHA
TOPSAZIOK, JIEpYKaBHUM KOPIOH, mpupozaa, ¢iopa i ¢ay-
Ha, KyIbTypHa CHaIIIHA TOIIO (OCh JIMIIE HEBEIMKHHA
MepetiK IIHHOCTEH, SIKi MOTPeOyIOTh CTBOPEHHS HAJIEXK-
HUX YMOB Y IIbOMY HaTPsAMKY ).

AHaJi3 ocTaHHIX Joc/ixxeHb. barato BueHux 3 pis-
HUX Tajy3ed mpaBa po3MIAJANU Yy CBOIX Mpansx Ti 4H
1HIIII ACTIEKTH MIPaBOBOi OXOPOHM B3arai, a TAaKOX aaMmi-
HICTPaTUBHO-TIPABOBOi OXOPOHH 30KpeMa. Takox, nes-
KOKO MIpOI0, TX IIKaBHJIH MUTaHHS ¢(EKTUBHOCTI aaMi-
HICTPaTUBHO-TIPABOBOI OXOPOHH. AJie BOHHU, SIK IIPABUIIO,
3a3Havyalid PO HEOoOXiMHICTh pedopMyBaHHS MPABOBOL
0a3u, CTBOPEHHS HOBHX 3acCO0IB MO0 aJIMIiHICTPATHB-
HO-TIPaBOBOI OXOPOHU caMe CBO€i CYCHUIBHOI IIHHOCTI
(npaBo BracHocti — B. ['anyHbKO, TpaBo iHTENEKTYalb-
Hoi BacHOCTI — €. FOpKkoBa, IpaBo Ha MiANPHEMHHIIBKY
nisuibHicT — C. Cigak, atmocdepne nositps — C. Bopy-
muiao0, TBapuHHUM cBiT — B. Kuum, rpomancekuii
nopsgok — M. Jlommnskuii, B. [ukaneBuy, npaBo Ha
KoMIT 10TepHi nporpamu — P. CayHiH, 1ei nepenik Mox-
Ha IIe JOCHTh NOBro mpomoBxkyBarH). [Ipore nieBa
Teopis aaMIHICTPaTHBHO-TIPABOBOI OXOpPOHH, ii HOBIT-
HSI MOZIENb, CyJacHe KOHIENTyaJbHE Oa4eHHs 10 IbO-
IO Yacy TaK i He OTPUMAJIH CBOTO HAYKOBOTO BTUJICHHSI.

Merta crarTti (mocTaHOBKAa 3aBAaHHs). Y CTaTTi
Ha OCHOBI YMHHOTO 3aKOHO/IaBCTBA Ta JIYMOK BYECHHX
B rayjy3i agMiHICTpaTUBHOrO mpaBa Oyne TOCIiIKEeHO
KITIOYOBi aClIeKTH €(EeKTUBHOCTI aIMiHICTpaTHBHO-TIpa-
BOBOI OXOPOHH.

Bukaan ocHOBHOro marepiaJjy. AIMiHICTpaTHBHO-
MpaBoOBa 0XOpOHa Mae OyTH e eKTUBHOI0. Tak K myOmiy-
Ha aMiHICTpaIlis B IepeBakHil KITBKOCTI yTPUMYEThCSI
3a paxyHOK OIO/DKETHUX KOIITIB, BiMOBITHO TPOMAISTHH
MAIOTh IPaBO IHUTATH 3 JACPKaBH, K BOHH BUTPAYAIOTh-
cs, sIK i1 opranu i mocaioBi 0COOH BiTHOBIIIOIOTH MOPY-
IICHHI MpaBa, cBOOOIW Ta 3aKOHHI IHTEpECU JOMUHU
1 TpoMagIHMHA. AJDKe pealtizallis mpaBa 03HA4ae HOro
niticHicts 1 edextuBHicTh. Lli nBa ¢QyHIaMeHTaNBHI
aCTIEeKTH IMIIEPaTHBHO BUMAraloTh iCHYBaHHS TOYHOCTI,
BUHITKOBOTO Npo¢ecioHanizMy XisSIbHOCTI IyOmiuHOT
aFMiHICTpaIlii, 3 OTHOTO OOKY, 1 OTHOYACHO JOCKOHAIMX

IOPUIMYHUX CTaHAAPTIB, IO BEAYTH JI0 TIOBHOTO YHHK-
HEHHsI HEPIBHOCTI JIJIsl OTHOPIHUX Ccy0’e€KTiB mpaBa [1].
Tum camMuM e(eKTHBHICTh aqMiHICTPAaTHBHO-TIPABOBOI
OXOpOHH € HEBiI’€MHHUM €JIEMEHTOM Teopii 1 MPaKTUKU
TaKol OXOPOHH.

AJMiHICTpaTHBHO-TIPAaBOBAa OXOPOHA — 1€ 1HCTUTYT
aJMIHICTPaTUBHOTO MpaBa, 110 CKIAJAEThCA 3 OXHOPIA-
HUX HOPM aJMiHICTPaTUBHOTO MpaBa, IPAaBOBUI BILUIHB
SKHX CIPSMOBAHO Ha MOMEPEKEHHS MPaBOMOPYIICHb
(mpodilakTUKy 3JIOYMHIB) Ta BiJHOBJICHHS IOpYyIIe-
HUX TIpaB, CBOOOJ Ta 3aKOHHUX iHTEpeciB (Pi3UUHUX
1 FOPUAMYHUX OCI0, IO 3/IHCHIOKTHCS 32 JOMOMOTOO
aJMIHICTPaTUBHOTO iHCTpyMeHTapito — (opMm aaMiHi-
CTPaTUBHOI AisUIBHOCTI MyONiYHOI aaMiHicTpamii, 3aco-
61B aAMIHICTPATHBHOIO NMPUMYCY Ta aJMiHICTPaTUBHUX
Ipoueayp.

CnoBo «e(heKTUBHICTb» MOXOAMTH BiJ JATUHCBHKO-
ro cioBa “effectus” (BUKOHAHHS, i), IO 03HAYAIO
«pe3yNbTaT, HACTIIOK MIPUIHH, Jii». MoXKHa CTBEPIIKY-
BaTH, MO C(PEKTUBHHNA — IIe TOW, MO Jae edekT, mpu-
BOJUTH JI0 TIOTPIOHMX pPE3YNbTATIB, 3BIJICH CPEKTHB-
HICTh — 1€ Pe3yJIBTATHBHICTh; TAKUM YHHOM, KPHTEPiH
e(eKTHBHOCTI — I1€ MipHJIO PE3YABTaTUBHOCTI ITiICCTIpsI-
MOBaHOi [2]. 3rigHO 3 TIYMa4HUM CIIOBHUKOM YKpaiH-
CBKOT MOBH «e(heKTUBHUI — 11 TOH, SIKMH MPU3BOJUTH
JI0 TIOTPIOHMX Pe3yabTaTiB, HACTIAKIB, 1a€ HAUOLIbIIHIA
edexr [3].

Knacuk 3aximHoi mpaBoBoi nymku E. Anort (aHr
Anthony Allo) y npami «EdexTuBHICT 3aKOHIB» chop-
MyBaB BIJIOBiTHY Teopito. BiH cTBep/kye, 10 3aKOH
Ha MPaKTHIl MaE€ BUPINIYBaTH CBOE TMEpIIe 3aBlaH-
Hs — 3a0e3nevyBat e()eKTHBHICTD. Lle BiH 0OTpyHTOBYE
TaKUMH YNHHAKAMH: TIPABOBA CHCTEMA € ILIeCIIPsSMOBa-
HOIO CHCTEMOIO, SIKa ICHY€E B CyCIIIBCTBI. 3aKOHH IPH-
HMaroThCcd THUMH, XTO Ma€ BJaJly YW BIUIMB B CyCIiJIb-
CTBi. MeTOI0 3aKOHIB € peryoBaHHs a00 (GopMyBaHHS
MOBE/IIHKM YWICHIB CYCHIBCTBA IUISIXOM BU3HAYCHHS,
10 J03BOJIEHO a00 3a00pOHEHO, 1 MUISIXOM HaJaHHS iM
MOXKIIBOCT] 4Yepe3 BCTAHOBJCHHS IHCTHTYTIB Ta IpO-
neciB. ToMy caMy e(peKTHBHICTh (YHKI[IOHYBaHHS CyC-
MIBCTBA CIIIT pO3DNISIATH Yepe3 e(hEeKTUBHICTh 3aKOHIB
(KOHKPETHHUX TOJIOKEHD TPABOBOI CHCTEMH), HACKIIEKH
BOHA pealtizye cBOi IiJIi, TOOTO BUKOHYE iX [4].

[ammit 3axignuit yaenuit A. MakdapneiiH BBaxae,
mo e(EeKTUBHICTh MpaBa Ma€e B CBii OCHOBI MUTaHHSA
e(eKTUBHOCTI 3aXMCTy IIpaBa EKOHOMIYHOI BJIACHOC-
Ti. [ToxigHUM BiJ 1BOTO € edEeKTHBHA MPABOBa OXOPO-
Ha mpauiBHuKiB. [lepmum kpurepieM e(eKTUBHOCTI
€ HasIBHICTh CAMOT'0 3aKOHY, KU 3aXHIIa€ IEBHE TPABO
npaBoBHMHU HOpMaMHu. [Ipu 11boMy BUCHUIT 3BepTae yBa-
Ty, II0 B KOPYMIIOBaHUX JepKaBax I'POMAISHH OOSTH-
csl 1 HEHaBHIATH 3aKOH, OCKUNEKM BOHH, SIK IIPaBUIIO,
HE 3aXUIIal0Th, & TOPYIIYIOTh iX Tpasa [5].

[Ipodecop KOHCTHTYHIHHOTO ¥ aaMiHICTPATHBHOTO
npaBa 3 Hinepnannis B. Boepmanc BBaxkae, 1o B cyuac-
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HOMY CYCHUIBCTBI JIiOepaibHOT JEMOKpaTii CyCIiiabHi
BiJHOCHHHU BCE OLUTbIE KOHTPOIIOIOTHCS 3aKoHOM. lle
MMOCHJICHHSI CXMJILHOCTI JI0 3aKOHY 30ira€Tbes 3 IMOMIi-
SIMH, B SIKUX IIpaBOBa JiepkaBa Ta (OpMyBaHHS IIpaBa
Olibllle HE BHHUKAIOTH JIMIIE B Me)Kax HAI[lOHAJb-
HOI nepxaBu. BiH BBaxkae, 10 B Hallli JHI MU JKUBe-
MO B 0araTopiBHEBUX HOPUCAMKINSAX. 3HAYHA YaCTHHA
IIpaBa BCTAHOBIIOETbCA YCTAaHOBaMU EBPOMEHCHKOTO
Cotozy, Panoro €Bpomnu. 3akoH Takox yce OiIbIie 3aKpi-
IUTIOETHCS. B KOHBEHIISX Ta yrozmax. Lle Bce pesynprar
HAaBMUCHHX 1 OOTPYHTOBaHUX KPOKIB, IPHHHATHX Y KOXK-
HOMY OKpeMoMy BHIaiKy. IIpoTe KiHIeBHI pe3ynabrar
i€l 3poCcTarouoi 3aJIe)KHOCTI BiJl TpaBa B MOETHAHHI 13
301IbIIEHHSIM 3aKOHIB, ()OPMYBaHHSM 3aKOHOJABCTBA
Ta YIPaBIiHHAM HEACPKABHUMH KEpelaMH BHKIIMKA€E
HaIpyTy Ta MOPOIKye GpyHIaMEHTAIbHI MTUTAHHS.

YdeHwuii 3BepTae yBary Ha nporpamy «Jleritumizaris
Ta e(DeKTUBHICTH y cdepi MpaBa Ta yHpaBlIiHHSA y CBIiTi
pizHOpiBHeBuX topucaukiiit» (LELG) Hacnpasni BoHa
HE € HOBOIO IIPOrPaMoIo, a MPOJOBKEHHSAM MONEPEAHbOL
MPOTPaMU JOCITIHKEHb 3 TOJaBaHHIM IICBHUX aKIICHTIB.

[porpama LELG 3nificHIOBaiacsi B paMKax ITiIpo-
rpamu Trias Europea (2003-2015 pp.) JocnigHumbkoi
nporpamu «3a0e3NeueHHsT BEPXOBEHCTBA NpaBa y CBi-
Ti OararopiBHeBUX topucIuKiiiy» (mami — MLJ). Trias
Europea po3nisiHyB iHCTHTYIIHHI BiTHOCHHU Ta OajaHC
MK O(ilifTHIMHU TOBHOBaXEHHSIMU Y BiTHOCHHAX MDK
Hinepnangamu ta €C Ta inctutynismu €C. B ocransi
pok#u (2009-2014 pp.) 1ie JOCTiAKEHHS TPOAEMOHCTPY-
BaJo, sk mpodiemu B €C yce yacTiiie BUPIIyBaIucs YU
3HUKAIOTh 3 BAKOPUCTAHHSIM 3aKOHY Ta, 30KpeMa, TPaHC-
HarioHanpHOro pasa. [Iporpama Trias Europea inroctpy-
BaJia HE TUTBKU OJaroCIIOBEHHS MOCHICHOTO CTaBICHHS
IO 3aKOHY, ajieé TaKOX BUSBHIIO TOMIUIKH, MPOTAIHHH
Ta TUJIEMH B ITOOYIOB1 OararopiBHEBUX IOPHCIUKITIH [6].

Ha nmymky mpodecopa B. 3aBanbHioka, mpoOiema
e(eKTUBHOCTI TIpaBa 3aIMINAETHCA AaKTyaJbHOK IS
Oyab-sKOi Iep>KaBU Ha TUTAHETI, TIOKH iICHY€E 3aKOHO/AB-
CTBO 1 HOTO HOPMH, a CYCIIUJIbHE XKUTTS PEIIAMEHTY€Th-
Cs IIJISIXOM BUJIAHHS IIPAaBOBUX aKTiB 1 KOHTPOIIO 32 iX
peanizaii€to.

Besnepeuno, abcontoTHa e(pEeKTUBHICTh yCiX HasB-
HUX Yy JepKaBi IMPaBOBUX HOPM € COLIAJBHUM Ta TIpa-
BOBHM iIeaJIOM, JOCSTHEHHS SIKOTO HaBPSI YU € MOX-
JUBHM Y TOCTYITHOMY IUTS ODTIALY MaiOyTHhoMY. OmHaK
CKJIQJIHICTh JOCATHEHHS TaKOTO 1Jeany IiIKPECIIoE
HEOOXiJJHICTh HAyKOBOTO OCMHUCIICHHS 1 MOIIYKY IIJISAXiB
foro peasmizaiii B OKpEeMO B3SITOMY CYCHUIBCTBI B KOH-
KpeTHHH icTopudHuii mepioa. OcobIMBO I BaXKJIMBO
B YMOBax pi3KUX COLIaJbHUX 3MiH, IEPEIOMHUX i KpH-
30BHX SIBHIII, SIKi OCTAHHIMHU JCCATIIITTAMHE MIEPEKUBAE
yKpaiHCBKa JIepiKaBa.

EdexTHBHICTE IPAaBOBOTO PETYNIOBAHHS € OIXHUM
3 HaWOUIBIN 3HAYYIIMX MMOKA3HHUKIB y mpaBi. Ha xanb,
OCTaHHIMU POKaMU BUCHI-IOPHCTH HEYACTO 3BEPTAIOTH-
Cs IO NMUTaHb €(EKTUBHOCTI mpaBa. TUM YacoM Hee-
(heKTHBHE pEryJIIOBaHHS B MPHUHIIMIT 1030aBJICHE CCH-
Cy: IOTpiOHO BciMa crioco0aMu HaMaratucs i Ha piBHI
MIPaBOTBOPYOCTI, 1 HA PiBHI IpaBopeaizamii CpusITH
BUPOOJICHHIO Ji€BUX, €(DEKTUBHUX MEXaHi3MiB IpaBo-
BOTO BIJIUBY.
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MacmrabHi karacTpo¢ivHi oIl MUHYIIOTO CTOMIT-
TSI JIOBEIH PEANIbHICTH IIKOJM, IO 3aBIAETHCS JIFOMUHI
BHACIIIIOK TOTAJILHOTO KOHTPOIIIO 3 OOKY BIIaJIH, CIIPOOU
Jep KaBU PETYINIOBATH HE TIJIBKH COLANIbHY MTOBEIIHKY,
a ¥ BHYTpIIIHE, TYXOBHE JKUTTS JIFOMUHH. 3aBIaHy IIKO-
Iy UTFOCTpYE Te, MO e(pEKTHUBHICTh MpaBa MOXE MaTH
1 aHTUNPABOBHU XapaKTep 1 HaBITh CYNEPEYHTH TOJIO-
BHIW MeTi caMoro mpasa — peajizallii IPUHIINIIIB CIpa-
BE/TMBOCTI Ta T'yMaHi3My B CyCITUTBHOMY JKUTTI [7].

BiTun3HsaHI BYCHI B raxy3i COIIONOTiT TpaBa CIIyIITHO
3a3HaYal0Th, 0 MpobiieMa e(peKTUBHOCTI € KIFOYOBOIO
npo0sieMor0 (hyHKIIOHYBaHHS Oy/b-SIKOTO COLIaIbHOTO
iHcTUTYTY. IIpaBo B IbOMY CEHCi HE € BHHATKOM. Bin
piBHS colianbHOT €EeKTUBHOCTI 3aJIEKHUTh HOTO >KUT-
TE€3MATHICTD 1 (PYHKI[IOHATBHA MOBHOLIHHICTE. Y CBOIH
3araJibHid (opMi €(PEKTHBHICTh SIK COIaJIbHE SBHUIIEC
BiIOMBa€E CHIBBIAHOLIEHHS MiX JIIOACHKOIO IiSUIbHICTIO
Ta T "Hacimigkamu. Ciil HArOJIOCUTH HAa OCHOBOIIOJIOXK-
HIill poJIi B KOXKHOMY IOJIITUYHO 1 COIIaIbHO PO3BUHE-
HOMY CYCITUTBCTBI IPUPOTHOTO TipaBa (MpaBo Ha JKUTTS,
cB00Oy, Oe3MeKy, BIaCHICTh TOIIO). BOHO € BiAOUTTSIM
MPUPOTHUX NPUHIIHIIB i HOPM B3a€EMUH MiX JIOIbMH, a
TaKOX MDX JIFOABMH 1 AepkaBoro. Lli mpuHIUOM 1 HOp-
MU B CBOiif OCHOBI HE3MiHHI 1 a0COJIIOTHI, BOHU ICHYIOTh
HE3QJIC)KHO BiJl ICPXKABH i B TOH K€ YaC OXOPOHSIOTH-
cs1 Heto. CaMe BOHM € MiAIPYHTAM IOPUAWIHUX HOPM
1 BHKOHYIOTH CTOCOBHO HHUX (PYHKI[iFO 00’€KTHBHHUX
BHMOT, SIKHM BOHHM MaroTh BigmoBigatd. OCKUIBKH
MPUPOTHE TIPaBO NOB’s3aHE 3 MPHUPOTHUMH, a TAKOX
3 OCHOBOIIOJIOKHUMH COITIaIbHUMH SIKOCTSIMH JIIOIMHA
1 BUCTyHae sIK (hyHAaMEHTaNIbHA prca 11 KUTTEBOTO MPO-
1[ECY, TO MOHATTA «e()EKTUBHICTH» IO HHOTO HETPHUaT-
He, SIK HeTIPUIaTHEe BOHO, HAMIPUKJIIA, 10 TAKHUX MTOHSTh,
SIK «KHTTS» a00 «310poB’s» [8].

Ha cnymny nymky H. Pe3Ban, 3aKkoH BUKOHY€E (QyHK-
IO TOPSAKY 1 couianpHOi iHTerparii. 3 i€l Touku
30py Ji€BICTh Ta €PEKTHBHICTH 3aKOHY 3HAYHOIO MipOIO
3aJISKUTh BiJI CTYIEHS MOAIOHOCTI, KA ICHY€ MIX €TH-
KO-KYJIBTYpPHOIO MOJEIUTIO, TIPO SIKY HIeThes SIK Tpamu-
idHy (i1eanu, MiHHOCTI, TIOYYTTS, COIialIbHI Oa)kaHHs).
ITpn mocumanHi Ha OiCHICTE 1 €(EKTHBHICTD 3aKOHY
JiebaT 30cepe/KeHi Ha JIBa HAIIPSMKH.

3 omHOTO OOKY, I1iJ1a CyI0Ba CUCTEMA 3 yCiMa yCTaHO-
BaMU MIpU3HaYCHa 15 3a0e3MeueHHs] BHKOHAHHS 3aKOHY.
3 iHmoro OOKy, 3aKOHOJAaBYa IHCTUTYILiiHa AeMoOKpa-
TUYHA CHCTeMa 3a0e3leuye BUKOHAHHS 3aKOHIB, HEOO-
XiTHUX U1 (QyHKIIOHYBaHHS COIIaIbHOI, €KOHOMIYHOT
chepu KUTTS JIIOEH, 1110 KUBYTh Pa30M Y CyCIIJIbCTBI,
XapaKTepu3ye MOPSI0K, Oe3MeKy, CTabiIbHICTE. Y CIeK-
Tpi 3aKOHOJABYOI CHUCTEMH BUHUKAIOTH 1HII HEIOJIKH,
SIKi 3HAYHO YCKIIQJHIOIOTh €(PEKTUBHICTH 1 BUKITUKAIOTh
HEJIOBIpY IO 3aKOHY, a caMe: HEyHITapHE CyZOYHMHCTBO
Ta HEJOMIKK y MPOIeci MPUHHSTTS pillleHb, HEeTOCKOHA-
JIi IPaBOBi CTAHIAPTH UM HABiTh iX BIACYTHICTb, HEsIC-
HICTh 3aKOHHUX 1HTEPECIB, MOMITUYHA TUCK, 10 BILTUBAE
Ha HEyNepeKeHICTh 1 cripaBeyIuBICTh [ 1].

EdexTuBHICTD aIMiHICTpaTUBHO-IPABOBOTO peEry-
JIOBAHHS XapaKTePH3YEThCS TAKUMH PUCAMU: ¢(EKTUB-
HICTh HOPM aJIMIHICTPaTHBHOTO IpaBa — II¢ CITiBBIIHO-
IICHHS MK 3aBIaHHSIMHU Ta (PAKTUIHUM PE3yJIBTaTOM JIii
aJIMiHICTPaTHBHO-TIPABOBUX HOPM MIO/IO 3a0e3ICUCHHS
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nyOJIiYHUX TMpaB Ta CBOOOI JIIOMWHH 1 TPOMAJTHUHA,
JI0O YMHHHKIB, SKI 3a0e3MeuyroTh ¢(EKTHBHICTh aaMi-
HICTPAaTUBHO-TIPABOBOTO PETYIIOBAHHS, HAJICKATh TaKi:
BIJIMOBITHICT, HOPM aJIMiHICTPATUBHOTO TpaBa PiBHIO
COIiaJIFHO-€KOHOMIYHOTO PO3BUTKY CYCIIJIBCTBA, €KO-
HOMIYHHUM YMOBaM, pealbHUM NOTpedaM CyCIHiTbCTBa;
PiBEHb JOCKOHAJIOCTI 3aKOHOAABCTBA; PiBEHb MPAaBOBOI
KyJBTYpU IPOMAaJIsiH; PiBEHb IPABOCBIJOMOCTI Cy0 €KTiB
MPaBO3aCTOCOBHOI [ISTILHOCTI; BIAMOBITHO J0O Teopii
MPUPOTHOTO MpaBa MOKHA BHOKPEMHUTH YOTHPH PiBHI
e(EKTUBHOCTI HOPM aIMIHICTPATHBHOTO IIpaBa — JIOCTAT-
Hill, KONMHM 3aKTaJeHi B HOPMATUBHO-IIPABOBHX aKTaX
3aBJlaHHsI BUKOHYIOTHCS; HEJIOCTAaTHIN; KPU3OBHMA, Hee-
(heKTUBHUIA, KOJIM MpaBa, CBOOOIM Ta 3aKOHHI IHTEPECH
(hi3MYHKX 1 IOPUIUYHUAX OCI0 MOCTIHHO HEXTYIOThCH, a
KOPYIIIis HATIOBHIOE BCE CYCITLIBCTBO, P I[bOMY HOP-
MH aIMiHICTPaTHBHOTO ITPaBa 3MiHIOIOTh CBOIO T'YMaHHY
1 crpaBe/UIMBY CYTHICTh, HE BIUIUBAIOTh Ha CTaH 3a0e3-
MEYEHHs MpaB Ta cBOOOJ JIOAMHU 1 TPOMaAsiHUHA a00,
HABIAKH, € YAHHAKOM HOrO MOPYIICHHS;, MpPOBiTHHM
YUHHUKOM €(EeKTUBHOCTI aJMiHICTPaTUBHO-IIPABOBUX
HOPM 1 MPaKTHYHOI IisJIbHOCTI Cy0’€KTiB MyOmigHOl
aJIMiHICTpaIlii € BUSABJICHHS TPOMAJICHKOI IyMKH rpoMa-
JTH 3 1UX TUTaHb;, e(QEeKTUBHICTh aIMiHICTPATHBHOTO
3aKOHO/IaBCTBA TOJISITAE Y 3’SICYBaHHI CITIBBIIHOIICHHS
(bakTUYHOTO pe3ysbTaTy il 3aKOHOJABCTBA M THX COIIi-
QIBHUX IIJIEH, /I JOCATHEHHS SKUX I1e 3aKOHOJIABCTBO
Oyno MpUHHSATO.

BaxnuBe 3HaueHHS MarOTh TaKOX UYOTHUPU PiBHI
e(eKTUBHOCTI aJMiHICTPaTUBHO-NIPABOBOI  OXOPOHHU:
JNOCTaTHIM, KOJH 3aKJaJcHi B HOPMATHBHO-IIPABOBUX
aKTax 3aBJaHHs MyOJIYHOI aaqMiHICTparlil Moo BiJHOB-
JICHHS OPYIICHHUX ITPaB HEBIAHUX 0Ci0 3arajioM BUKO-
HYIOTBCSI; HETOCTaTHIH, M0 XapaKTePH3yEThC YaCTUMH
BHMIAIKAaMH HE BiJHOBJICHHS IOPYIICHUX IPaB Ta CBO-
001 JIFOZIMHY 1 TPOMaJITHUHA, aJIe TAKUMH, 1110 HE XapaK-
TEPU3YIOThCSI CHCTEMHICTIO; KPHU30BH, KOJU BHUHUKA-
IOTh CHCTEMHI MOPYIICHHS TpaB, cBOOOJ 1 3aKOHHUX
iHTEpeciB (i3UUHUX Ta IOPUANIHUX 0Ci0, BOHU HE OTPH-
MYIOTb BiJl JIEpXKaBH Yepe3 OMOCEPEAKOBAHY AisUTbHICTD
myOiyHOi aaMiHICTpalii 3aXUCTy, a He3aJOBOJIEHICTb
rpoMajsiH HaOyBa€ 3HAYHOTO COILiaJIbHOTO BaroMoro
MpOTeCTy; Hee()eKTUBHUH, KOJIU MOPYIICHI MpaBa i CBO-
001 Ta 3aKOHHI IHTepecH (PI3UYHUX 1 FOPUAMYHHUX 0Ci0
MPaKTHYHO HE BiTHOBIIOIOTHCS, a KOPYIIIIisl HATIOBHIOE
MIPaBOOXOPOHHY CHUCTEMY, NIPH IIbOMY HOPMHU aJMiHi-
CTPaTUBHO-TIPABOBOI OXOPOHH 3MIiHIOIOTH CBOIO TyMaH-
HYy 1 CIIpaBeUTUBY CYyTHICTH Ta CaMi CTalOTh YNHHUKaAMH
necTabimizanii cyCrmiibHUX BiJHOCHH.

BucnoBku. E(exTHBHICTD aaMiHICTpaTUBHO-TIPA-
BOBOI OXOPOHH SIK COIliaJIbHE SIBUIIE BiJOOpa)kae CIiB-
BIIHOIICHHSI MK METOIO0 JisUTbHOCTI MyOimivHOl aami-
HicTpamii B il cdepi Ta pe3yapTaraMu, JOCITHYTUMH
OO BIAHOBIICHHS IMTOPYIICHUX TIPaB, CBOOOI Ta 3aKOH-

HUX iHTepeciB (Pi3UIHUX 1 FOPUIUYHUX 0Ci0, 06’ EKTUBHO
e(eKTUBHICTh  aJMiHICTPATUBHO-TIPABOBOi  OXOPOHHU
€ OL[IHOYHOIO KaTeropi€lo aJIMiHiCTPaTUBHOTO MpaBa.

EdexTuBHICTD aIMiHICTPAaTUBHO-TIPABOBOI OXOPOHH
Mae JBa piBHIi: MEpIIAH — e(pEKTUBHICTH HOPM aJMIiHi-
CTPAaTHUBHOTO MpPaBa, SKi BPEryIbOBYIOTh CYCIIJIbHI BiJ-
HOCWHHU B aHaJIi30BaHii cdepi, ePeKTUBHICTH OXOPOH-
HOTO 3aKOHOIABCTBA; JIPYTHi piBeHb — S(EKTHUBHICTH
aJIMiHICTPATUBHOI JiSUTBHOCTI ITyOJIiYHOI aJMiHICTpaIii
IIOJI0 PEAJLHOTO BiTHOBJICHHS MOPYIICHUX IpPaB, CBO-
0071 Ta 3aKOHHUX i1HTEpeCiB (Pi3UUHUX 1 FOPHUIUIHUX 0Ci0.
ITpu npoMy nepinii piBeHb Ma€ aOCTPaKTHUM XapakTep
1 3aBXK/IU Ma€ MEPEeBipATHCS HA MPAKTUL JPYTUM piBHEM
SIK BIIHOCHO 00’ €KTUBHUM KPUTEPIEM iICTUHHU.

Crnig mincymyBarty, 10 e(eKTHUBHICTh aIMiHiCTpa-
THBHO-TIPABOBOT OXOPOHU — II€ YMIHHS MyOIidHOT aami-
HICTpaIlii Ha OCHOBI HOPM aJMIHICTPaTHBHOTO IpaBa
SKICHO Ta CBOEYACHO BiJHOBJIOBATH IOPYIICHI Tpa-
Ba, CBOOOJM ¥ 3aKOHHI iHTEpECH HEBIAAHHUX (i3HUY-
HUX 1 IOPUIUYHUX OCi0, MyONiuHUil iHTEpec AepKaBH
Ta CyCIILIbCTBA.

AJMiHICTpaTHBHO-TIPABOBA OXOpOHA ICHYE uepe3
CHCTEMY aJIMiHiCTPaTUBHO-IPAaBOBUX HOPM, OJHOYAC-
HO JIOBEJICHO, 1[0 BOHA HE MOXE 3 MOMISY THOCEONOTi]
mpaBa iCHYBaTH B TaKHWX BY3bKHX paMKax, BU3HAYCHUX
JIEp’KaBOl0, BOHA BigoOpa)kae OO0 €KTUBHI CYCHiIbHI
BIJITHOCHHM, 3aXMILNA€ HANOUIBII Ba)KJIMBI LIIHHOCTI, AKI
B TIICBHMIA BIJPI30K Yacy MOXYTh I HE 3HAWTH (op-
MaJBHOTO O(QOPMIICHHS B JDKEpenax aJMIHICTpaTHB-
HOTO TMpaBa, 3a0e3MevyyeTbcss Ha OCHOBI aJMiHiCTpa-
TUBHO-TIPABOBHX HOPM W OJHOYACHO PpETyIIOETHCS
HOpPMaMH aJMiHICTPaTHBHOIO IIpaBa, SKi BCTAHOBIIIO-
I0ThCS HE TUIBKHU JIEPXKABOIO, X04a HEI0 HacaMIepe].

CcdopmoBaHO YOTHPH pPiBHI €(PEKTUBHOCTI aaMi-
HICTPaTUBHO-TIPABOBOT OXOPOHM: JOCTATHiHM, Koiu
3aKjaicHi B HOPMATHBHO-IIPABOBUX aKTaX 3aBIaHHS
myOTiyHOl aJMiHicTpamii IIOA0 BiJHOBJICHHS MOPY-
IIEHUX TpaB HEBIaTHUX OCI0 3aralioM BUKOHYIOTHCS
HEOCTaTHIN, M0 XapaKTepU3yeThCS YAaCTUMHU BHUIIAJ-
KaM{ HEBIJIHOBJICHHS TOPYIICHWX MpaB Ta CBOOOJ
JIOOVHYU 1 TPOMAISIHUHA, aJle TAKMMH, [0 HE XapakKTe-
PHU3YIOThCS CHCTEMHICTIO; KPU30BHH, KOJIM BHHUKAIOTh
CHCTEMHI MOpPYIICHHS MpaB, cBOOO i 3aKOHHUX iHTEp-
eciB (i3UYHUX Ta IOPUIUYHUX 0Ci0, BOHH HE OTPHMY-
I0Th Bl JepKaBU depe3 ONOCEPEIKOBaHY MisUIBHICTh
myOniyHOi agMiHICTpalii 3aXUCTy, a He3aJ0BOJICHICTh
rpoMajsiH HaOyBa€ 3HAYHOTO COIIAJILHOTO BaroMoro
npoTecTy; Hee(heKTHBHHI, KO MOPYIICHI 1pasa i CBo-
0071 Ta 3aKOHHI IHTepecH (PI3UIHMX 1 FOPUANIHUX 0CI0
MPAKTHYHO HE BITHOBIIIOIOTHCS, @ KOPYIIIisl HAOBHIOE
MPaBOOXOPOHHY CHCTEMY, NPH IIbOMY HOPMH aMiHi-
CTPaTHBHO-IIPABOBOI OXOPOHH 3MiHIOIOTH CBOIO TyMaH-
HY 1 CIIpaBeINBY CyTHICTh Ta caMi CTAIOTh YMHHUKAMHU
Jectabinmizamii cycniibHUX BiTHOCHH.

1717



AKTyalbHi pobieMu BITYH3HSAHOT ropuctpyaeHiii Ne 4. 2019

JIITEPATYPA:

1. Razvan N. The validity and effectiveness of law. Series VII: Social Sciences Law Vol. 8 (57) No. 1. 2015.
URL: http://webbut.unitbv.ro/bulletin/Series%20VII/BULETIN%201%20PDF/20_Bujdoiu-RN.pdf.

2. EpexruHicTb npaBa. Bappausun I. Conionoriuna teopist mpasa. 2007. URL: http://socio.125mb.com/effektivnost-prava-17415.
html.

3. Spemenko B., Cninymko O. HoBuii cioBHUK ykpaiHcbkoi MOBU B 3-X T. KuiB. Axonim. 2008. 928 c.

4. Allot A. The Effectiveness of Laws. Valparaiso University Law Review. 1981.URL:http://scholar.valpo.edu/cgi/viewcontent.
cgi?article=1579&context=vulr.

5 Macfarlane A. What makes Law Effective?. Times Higher Education Supplement. 2005. URL: http://www.alanmacfarlane.com/
TEXTS/law_effective.pdf.

6. Voermans W. The Legitimacy and Effectiveness of Law & Governance in a World of Multilevel Jurisdictions. 2003.
URL: http://media.leidenuniv.nl/legacy/english-version-onderzoeksprogramma-legitimiteit-en-effectiviteit-van-recht-en-bestuur-
november-2014-(2)-(3).pdf.

7. 3aBanbHIOK B.B. EdbekTnBHICT mpaBa: aHTPOIONOTIUHHIT Ta €BpoiHTerpaniiauil acnekru. LEX PORTUS.’2017. Ne 1(3).
C. 39-49.

8. Meromonoriuni  3acamu  BHBUCHHS collianbHOl edektuBHOCTi mnpaBa. Iepacina JI. Comionoris mpasa. 2003.
URL: http://radnuk.info/pidrychnuku/sotsiologiya/505-panova/10900441.html.

178



